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HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [5.36 pm]: Members may be aware 
of media reports this morning concerning the repatriation of two Australian children to Perth following their 
recovery from Afghanistan. Before I acknowledge the work of the agencies and individuals involved in 
achieving this laudable outcome, I would like to provide members with some brief details of the circumstances 
behind this case. In mid-2012 an Australian family from Perth, consisting of a father, mother and two children, 
travelled to Iran to visit their family. Upon arrival in Iran, the mother and the children were forcibly separated 
from each other by the father. The mother had no knowledge of the location of the children and eventually 
returned to Perth. The mother approached Legal Aid WA, which successfully obtained orders in the 
Family Court of WA for the recovery of the children. When the father later returned to Australia, without the 
children, further orders were obtained to prevent him from leaving the country. The father was subsequently 
arrested and held in custody on a related criminal matter. Notwithstanding the orders of the Family Court and 
lengthy negotiations with the father in custody, little progress was made in determining the location of the 
children. For this reason, Legal Aid WA applied to the Family Court to have the father held in contempt of court 
for non-compliance with the court orders. The court ordered that the father remain in custody until it was able to 
hear the contempt application. In the meantime, Legal Aid WA worked closely with the Department of 
Foreign Affairs and Trade and raised concerns that the children may be in Iran or Afghanistan. The services of 
Ms Kim Motley, an American lawyer based largely in Afghanistan, were engaged. Legal Aid WA made 
numerous applications to the Family Court of WA to obtain the necessary orders to satisfy the Afghani 
authorities in the event that the children were in Afghanistan. In this regard, Ms Motley worked entirely within 
the requirements of the Afghani legal system to obtain all the necessary approvals to return the children to 
Australia. 
After almost three years of complex legal work and recovery efforts, the children were re-united with their 
mother at Perth Airport yesterday afternoon. Achieving this outstanding result was in no small part due to the 
tireless efforts of the head of the family law team at Legal Aid WA. I particularly wish to acknowledge the 
efforts of director of family law, Julie Jackson, and her team. Directly involved were Legal Aid WA lawyers 
Samantha Craig, Joanne Brinkley and Stephanie Welsh. I also wish to acknowledge the responsiveness and 
support shown by the Family Court of Western Australia. I understand the decisions of the court in relation to 
this matter were groundbreaking. The assistance of the commonwealth Department of Foreign Affairs and Trade 
and the unique intervention of American lawyer Ms Kim Motley were also instrumental in bringing this matter 
to a successful conclusion. Because of the unique nature of this type of application and these proceedings, and of 
course the particular trauma, sensitivities and emotion associated with parents being parted from the children in 
an unlawful manner, I thought it appropriate that this house know about it and the work of these lawyers, both 
within Western Australia and overseas, and the authorities in bringing this to a successful conclusion against the 
odds, I suppose, and that it be properly acknowledged. 
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